OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GenaLd C. MANN
ATTORREY GENERAL

Hon. Heary C. Kyl.
County Attoraney
Hays County

Ben Mareos, Taxas

Dear Bir:
Opinion No. C-1974
Res Section 9 of.
Conktitutio Permunent Inprove-
- Rsaord
Books « ; Reyised
Civil x‘at' es - Transfehr of funds,
Your request ¢ on the rfollowing
questionsi ]

v e oounty, Texas to the
yount y

The Btete tax on property, oxnlunzvt of

the “{ax necessary to pay the publioc dedt, and
¢f the taxss provided for the benefit of the

publie free sohools, shall never execeed thirty-

five cents on the one hundred dollers valua-
tioni and no esounty, c¢ity or town shall levy

more than twenty~five cents for city or county

NO COMMUNICATION I8 TO BE CONSTR

UED A% A DEPARTMENTAL OPINICN UNLEGS APPROVED BY THE ATTORNEY GENERAL OR FIRSY ASSISTANT
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purposes, &nd not exceeding rfifteen cants
for roads e&nd bridges, end not exceeding
fifteen cents to pay jurors, on the one hun~
dred dollers valuation, except for the pay~
ment of debts incurred prior to the adoption
of the ameadment September 285th, 1885; and
for the erection of public buildings, streets,
sewers, water works and other permanent im-
provements, not to excesd twenty-five cents
on the one hundred dollars valuwetion, in any
one year, and except as 1s in this Constitu-
tion otherwise provided; snd the legislsture
may also authorize &n additional annual ad
valoren tax $0 be levied and collected for
the further maintenance of the public roads;
provided, that a majority ef the qualified
property tax-paying voters of the occunty vote
ing at an eljection to be held for that purw
pose shall vote sueh tax, not to exceed fif.
teen cents on the one hundred dollars veluaw
tion of the property subject to taxation in
such county. And the legislature may pass
local laws for the maintenance cof the publio
roads and highways, without the local notice
required for specisl or looal laws,"

Artiole 2332, Revised Civil Stetutes, referring
to the ocommissicnars’ court, reeads as follows:

*5aid oourt shall have the power to levy
. and ¢ollect a tax for aounty purposes, not to
oxoeed twenty-five oents on the one hundred
dollars valuation, and a tax not to exceed
firfteen cents on the one hundred dollars val-
uation to supplement the jury fund of the
county, and not to exceed fifteen sents for
roads and bridges on the one hundred dollars
valuation, exeept for the payment of debts
inouryed prior to the adoption of the emend~
pent to0 the Constitution, Sggtqnbar 28, 4. D,
1885, and for the erecticn of public bulldings,

_strests, sewers, water works and oth -
en% 1mp£ovema§xé, not %¢ eXces tﬂﬂng?-EgVO
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cents on the one hundred dollars valuation
in any one year, and except as in the Con-
stitution otherwise provided. They nay levy
an sdditional tax for road purposes not to
exceed fifteen cents on the one hundred dol-
ley valuation of the property subjeot to
taxstion, under the limitations end in the
manner provided for in Artiele 8, Sec. 9,

of the Comtitution end in pursuence of the
laws relating thereto."

Article 8593, Revisad Civil Statutes, reads
as follows:

*Each county clerk shall provide suit-
able books for his office, and keep regular
and faithful accounts of the expenses there-
of. Sueh socounts shall be sudited by the
conmissioners court and paid cut of the ecounty
treagury.”

Section © of Article 8 of the Texas Constitution,
above quoted, prescribes the maximum rate of taxes for
gonsral purposes, for roads and bridges, for jurles, and
for the erection of public buildings, streets, sewers,
water works and cther rermenent improvements. The ixme~
diate puwrpose of said provision of the Comstitution is to
linit the amount of texes that might be raised for the
several purposeg; but it is also designated tc imhibit
excessive expenditurea for any such purpose, and to re-
quire that any and all monies raised for taxation shall
be applied to that pertioular purpose and no other. GSee
the oase of Ault vs. RBale County, 116 SW 35S,

The case of Carrcoll vs, Williams, 202 SW 504,
holds, among other things, that the Constitution eontem~
plates that, es a matter of common honesty and falr
dealings, tax money teken from the people ostenaibly for
one purpose shall be expended for thaet purposs alone, as
well &8 the tax rate, for that particular class, shall
not exceed the prescribed maximum.

The case of Henderson County vs. Burke, 262 SW
94, holds, smong other things, thet the statute requires
that any and all money raieced by texation for any such
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purpose shall be applied, falthfully to that particular
purpose, as needed therefor, and not to any cther pur-
poese or use whatsoever, See irticle 2358, Revised Civil
Statutes,

Opinion No. 0-1810 of this depertment holds
that money from the permanent improvement fund cannot
be legally used to purchese road machinery.

%e ¢all your attention to the following lan~-
guage in Section 9 of Article & of the Constitution, to-
wit:

»for the erection of Euhlio buildings,
streets, sewors, water works and other perman-

ent Improvements.m

Under the familiar rule of construstion known as "ejubdem
generis”, rocord booke of the acunty clerk could not be
reascnably oconstrued to be an "other permanent improve~
ment." '

In anawer to your first question you are re-
spectfully advised that it is the opinion of this depart-
mont thet the same should be anawered in the negative and
it i8 sc answered,

With reference to your second question, we re-
spectfully sall vour attention to the following pertinent
provisions of Section 10 of Article 6675a, Revised Civil
Statutes, to-wit:

"lione of the monies 8o placed to the ere-
dit of the FRoad and Bridge Fund cf a county
shall be used to pay the salary or compensetion
of any county judge or county commissioner,
buf all seid monles shall he used for the con-
struction and maintenance of literal roads in
‘sael: county under the supervision of the county
engineer, if there be one, and if thers iz no
such engineer, then the county commissioners?
court shall have the authority to command the
services of the diviaion engineer of the State
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Highway Department for the purpose of super-
vising the construction and surveying of
leteral roads in their respeactive counties.
All funds allocated to the counties by the
provisions cf this uot (Arts. 867%5a-1 to
6675a~14; Fenul Code aArt. 807a) may be used
by the counties in the payment of obligations,
ir any issued and incurred in the construction
of and improvement cf a&ll roads, including
State lighways of such counties end districts
therein; or of the improvement of the roads
comprising the ccunty roed system,"™

Cpinion YNo. 0~1181 of this department, holds
that the cormissioners' court of Gregg County, Texas, can-~
not legolly transfer monies received from automobile regis~
trations to the officers' salary fund of the gounty, regard-
less of the status of the gsneral fund of seid county,

Seotion 10 of article 6675a, supre, specificelly

provides how such funds shall be expended and such provi-
sions are cleer and unembiguous.

In answer to your sevond questicn, you are re~
spectfully advised that it is the opinicn of this depart-
ment that the same should be answered in the negative,
and it is B0 answered.

Very truly yours

ATTORREY GENERAL COF TEXAS

Wm, J. Fanning
sesistant
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